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The Cornfield site sits uniquely at a vital geographic nexus to Los 
Angeles’ history from its beginnings to the present. It is a vehicle for a 
revelatory journey through layers of history and culture, a slice through 
time exposing the dominant, forgotten and ignored stories alike which 
make Los Angeles so rich and diverse. The site embodies the culture 
and heritage of the pageantry of peoples in and around the site, the 
values of a natural, riparian environment, the pre-history of the region 
as embodied by the Native American village site, the region’s agrarian 
past, the operation of the City’s original public water system, and the 
historical site of a major Southern California railroad and 
transportation hub. It expresses the story of struggle, of the conflict 
and cooperation that the historical flow of peoples in its 
neighborhoods have encountered and endeavored to resolve. 


— Cornfield Advisory Committee Cultural] Historical Work Group’ 


INTRODUCTION 

l. Los Angeles State Historic Park is the culmination of a decades-long effort by 
stakeholders to protect open space for the benefit of the community, bringing a much-needed 
park to one of the most park-poor communities in Los Angeles, while preserving the cultural 
and historic legacy of Los Angeles for locals, the people of California, and visitors from around 
the world. The Department of Parks and Recreation purchased the 32-acre site in 2001. LA 
State Historic Park was established at the “Cornfield” in 2005 and opened formally in 2017. 

2. The history of Los Angeles is told through the park. Indigenous peoples lived in 
the area for thousands of years before European settlers arrived. The last known Tongva/ 
Gabrielino village (Yang-Na) is located within a mile. European settlers arrived in the 16th 
century, and the Pueblo de Los Angeles was established northeast of its present location not far 
from the park. The Zanja Madre (“mother ditch”) was built at the Cornfield’s western edge, 
bringing Los Angeles River water to the Pueblo and its vineyards. 

3. In the 1870s the Southern Pacific Railroad company established its terminal in the 
Cornfield, connecting Los Angeles to the transcontinental railroad. Many immigrants first set 


foot in Los Angeles at the station. By the 1940s, passenger service had long been moved to a 


' Los Angeles State Historic Park, General Plan and Final EIR (June 10, 2005), p. 15. 
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different station, and the primary freight service was in Taylor Yard, just upriver. 

4. When rail operations at the Cornfield ended in 1992, the large privately-owned 
site was considered ripe for development. The City of Los Angeles preferred a large housing 
project. Community members and organizations advocated for a park. Other ideas included a 
sports arena or high school. With support from the City a major warehouse complex was 
proposed in 1999. When the City granted approval of the 900,000 square-foot industrial project 
without requiring an environmental impact report to consider other project alternatives such as 
a park, local groups organized the Chinatown Yards Alliance and defeated the project. 

5. Governor Gray Davis signed legislation in 2001 to purchase the land for a park 
and establish the Cornfield Advisory Committee. Governor Davis characterized the acquisition 
as a “once in a lifetime opportunity.” State Parks worked closely with the advisory committee 
and community stakeholders to plan and designate the park. The Committee comprised 36 
members representing diverse local communities including Lincoln Heights, Elysian Park, 
Solano Canyon, Chinatown, Chavez Ravine, and William Mead Homes, civil rights and 
environmental justice organizations, nonprofits, historians, business leaders, and educators. Due 
to its unique cultural and historic value, State Parks classified the site as a state historic park. 

6. In 2018, a new threat emerged: the Los Angeles Aerial Rapid Transit Project 
would construct a 200-foot-long, 80-foot-wide, and 98-foot-tall station at the southwest 
entrance of LA State Historic Park. The station and aerial clearance for the gondola cabins 
running through the Park’s airspace would unlawfully take almost two acres of the Park for the 
benefit of a private development, impairing protected scenic viewsheds and high-value open 
space, removing more than six dozen trees, and disrupting park programming, among other 
significant environmental effects not adequately addressed in the project’s EIR. 

7. Los Angeles Parks Alliance members, some of whom participated in the original 
effort to protect and preserve this culturally and historically significant land, object to the taking 
of public land for a private purpose that would destroy the integrity of Los Angeles State 
Historic Park and to the project’s other significant environmental impacts. Through this 


Petition, LA Parks Alliance seeks to set aside the grossly inadequate EIR. 
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JURISDICTION AND VENUE 
8. This Court has jurisdiction under Code of Civil Procedure section 1094.5, and 
sections 21168 and 21168.5 of the Public Resources Code. 
9. This Court also has jurisdiction under Code of Civil Procedure section 1085. 
10. Venue is proper in this Court under Code of Civil Procedure sections 393 and 
394(a), because Respondent is located and subject to service in Los Angeles County, all 
property which is the subject of the matter is located entirely in Los Angeles County, and all the 


acts or omissions alleged herein occurred in Los Angeles County. 


PARTIES 
11. Petitioner LOS ANGELES PARKS ALLIANCE (“LA Parks Alliance” or 
“LAPA”) is an unincorporated association formed in 2019 to protect the integrity of Los 
Angeles State Historic Park. Its members, individuals and organizations, advocate for parks and 
public spaces. More information is available at: https://www.laparksalliance.org/. 
12. _LAPA’s members include: 
a. Chinatown Community for Equitable Development (“CCED”) is an all- 
volunteer, multi-ethnic, intergenerational organization that builds grassroots 
power through organizing, education, and mutual help in LA’s Chinatown. Many 
of its members are regular users of LA State Historic Park. 
b. Anahuak Youth Sports Association is a Latino-led youth development 
organization that advocated for the creation of Los Angeles State Historic Park 
and other state parks on the LA River. It serves many nearby Los Angeles 
communities including Chinatown, Lincoln Heights, and Cypress Park, and holds 


events for youth and adults at LA State Historic Park. 

c. Clockshop is a Los Angeles-based arts and culture nonprofit and State 
Parks cooperating association. Clockshop regularly sponsors and supports art 
installations and events at LA State Historic Park, including an annual kite 


festival. Clockshop’s mission is to work with artists to deepen the connection 
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1 between community and public land and bring people together on public land to 


inspire stewardship, democracy, and interconnection. 


2 
3 d. LA River State Parks Partners (“LARSPP”) is an independent nonprofit 
4 organization and State Parks cooperating association dedicated to supporting the 
5 three State Parks adjacent to the L.A. River, including LA State Historic Park. 
6 LARSPP raises funds to support the Park and protect and enhance its cultural, 
7 natural, and historic resources. 
8 S California State Park Rangers Association is an organization of active and 
9 retired State Park professionals dedicated to advancement of the highest 
10 principles of public service. It was established to support and preserve California 
ll State Parks for present and future generations. Its members include professionals 
12 who worked to create LA State Historic Park. 
13 f. Friends of the LA River (“FoLAR”) is a nonprofit whose mission is to 
14 build capacity for communities, students, and future leaders to advocate for 
15 nature, climate, and equity on the Los Angeles River. As discussed in the LA 
16 State Historic Park General Plan and Final EIR, FoLAR was one of the key 
17 organizations that advocated for creation of LA State Historic Park. 
18 f. Jon Christensen is a teacher and researcher on environmental equity and 
19 access at the University of California Los Angeles’s Institute of the Environment 
20 and Sustainability. He is a member of the board of directors of LA River State 
21 Parks Partners and a founding member of Petitioner LAPA. Together with 
22 colleagues he has helped raise public and private funds to improve Los Angeles 
23 State Historic Park and other nearby public parks along the LA River. 
24 13. Respondent LOS ANGELES COUNTY METROPOLITAN 
25 || TRANSPORTATION AUTHORITY (“Metro”) is the public entity responsible for oversight of 


26 || public transportation projects in Los Angeles County and the City of Los Angeles. 
14. Real Party in Interest ZERO EMISSIONS TRANSIT (“ZET”) is a California 
9g || Nonprofit Public Benefit Corporation. ZET is identified in the Final Environmental Impact 
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Report (“EIR”) that is the subject of this petition as the owner of Real Party in Interest LA 
Aerial Rapid Transit Technologies LLC. 

15. LA AERIAL RAPID TRANSIT TECHNOLOGIES LLC (“LA-ART’”) is 
identified in the EIR that is the subject of this petition as the “Project Sponsor” of the “Los 
Angeles Aerial Rapid Transit Project” (the “Project”). On information and belief LA-ART is a 
foreign limited liability company.” 

16. The fictitious Real Parties in Interest identified as Does 1-10 are named pursuant 
to the provisions of California Code of Civil Procedure section 474. LAPA is ignorant of the 
true names and capacities of such Real Parties in Interest. When the true names and capacities 
of the fictitious Real Parties in Interest and their interest, responsibility, participation, or 
contribution to the matters herein alleged are known, LAPA will seek leave to amend this 


Petition to allege the same. 


CALIFORNIA RULES OF COURT, RULE 3.2223 NOTICE 
17. On information and belief, the Project Sponsor has provided notice to the lead 
agency that it is proceeding under Public Resources Code section 21168.6.9 (i.e., California 
Senate Bill 44) as the project is alleged to be an “environmental leadership transit project” and 
is subject to California Rules of Court, Rule 3.2223. 
18. Pursuant to California Rules of Court, Rule 3.2223 subdivision 4, “the project 
applicant must make the payments required by rule 3.2240 and, if the matter goes to the Court 


of Appeal, the payments required by rule 8.705.” 


STATEMENT OF FACTS 
Los Angeles State Historic Park. 
19. The California Department of Parks and Recreation (“State Parks”) purchased the 


32-acre site for Los Angeles State Historic Park in 2001. LA State Historic Park (sometimes 


? A search of https://bizfileonline.sos.ca.gov/search/business, the California Secretary of State business 
records website, discloses no business records for “LA Aerial Rapid Transit Technologies LLC.” 
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“LASHP”) was established and classified as a “State Historic Park” by State Parks pursuant to 
Public Resources Code section 5019.59 in 2005. LA State Historic Park is treasured as vital 
greenspace in the heart of an otherwise park-poor community in Los Angeles’s urban core, 
highly valued for its recreational opportunities and as an important community space as well as 
for its deep cultural and historic significance to the community, City, and state. The very first 
paragraph of LASHP’s original and still-current General Plan includes a prominent comment by 
historian Dr. Leonard Pitt, a member of the Cornfield Advisory Committee: “No other available 
32 acres holds as much opportunity to enlighten us about the history and culture of Los Angeles 
and this region.” 

20. | Views from LA State Historic Park are a significant environmental resource. As 
described in the Park General Plan, “the Park site is a large open space that is in stark contrast 
to the dramatic skyline of downtown Los Angeles. Sometimes referred to as the ‘front porch’ of 
the City, there are no other sites that capture this welcoming view of downtown Los Angeles.” 
In its discussion of the Park’s aesthetic resources, the General Plan states: “The Park site 
provides visitors with an urban open space experience highlighted by a spectacular view of the 
downtown Los Angeles skyline.” 

21. Due to the significance of views from and of LASHP its General Plan and Final 
EIR includes a goal to “[p]rotect and enhance scenic viewsheds and features and preserve 
the visitor’s experience of the surrounding landscape by minimizing adverse impacts to 
aesthetic resources.” This goal is served by General Plan guidelines that require landscaping, 
structures, and other facilities within the park to be sited to protect scenic views and minimize 
impacts. The General Plan not only requires protection and enhancement of resources from 
development within LASHP, but also directs State Parks to coordinate with other agencies to 
ensure development outside LASHP does not negatively impact the Park: “State Parks should 
work with adjoining jurisdictions regarding land use and development within the Park viewshed 
that might affect the site and its aesthetic resources.” These goals are supported by Mitigation 
Measure Aes-1, adopted by State Parks in the Environmental Impact Report certified when 
State Parks adopted LASHP’s General Plan. 
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Frank McCourt’s Ownership of the Los Angeles Dodgers and McCourt Entities’ 
Continued Interest in Dodger Stadium Land Development. 

22. Frank McCourt purchased the Los Angeles Dodgers in 2004 for a reported $430 
million. Noting that Dodger Stadium had opened almost 50 years earlier in 1962, in April 2008 
McCourt unveiled plans for a $500 million development at the stadium, known as the “Next 
50” plan. The Los Angeles Times reported “the plan would enact a vision Frank McCourt 
outlined when he bought the team in 2004” and noted the Dodgers would be expected to 
generate additional revenue “not only on game days but from year-round use of the new 
facilities.” At a news conference for the proposed development, McCourt urged City leaders to 
invest in bus and subway lines to Dodger Stadium, and “declined to comment on whether he 
would pursue additional projects on the rest of the site, and refused to say whether he would 
rule out residential development or the addition of an NFL stadium.” 

23. | McCourt’s tenure as owner of the Dodgers was financially troubled, leading to the 
Dodgers filing for bankruptcy in June of 2011. During the bankruptcy hearings, Major League 
Baseball accused McCourt of mismanagement. McCourt ultimately agreed with MLB that he 
would sell the team, but desired to hold on to an ownership interest in the hundreds of acres of 
parking lots around the stadium. 

24. During the bidding process, well-known Los Angeles-based developer Rick 
Caruso and former Dodgers manager Joe Torre withdrew a joint bid they had submitted, citing 
the refusal of McCourt to include the Dodger Stadium parking lots in the sale. 

25. Guggenheim Partners paid more than $2 billion for the team. The deal reportedly 
net Mr. McCourt more than $1 billion in profit while allowing him to retain a significant 
ownership interest in the land surrounding the stadium. A UCLA economics professor opined 
that the Guggenheim Partners purchase at that high cost “didn’t make sense” unless additional 
revenue would be generated beyond existing baseball and television revenue, with the most 
likely source being development of the land around Dodger Stadium. A USC real estate expert 
agreed that “a real estate play” was one of the few ways for the new owners to raise the revenue 


necessary to justify the then record-setting price for a professional sports franchise. 
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26. An exhibit in the Dodgers bankruptcy matter titled “Declaration of Covenants, 
Conditions, Restrictions, and Easements for Chavez Ravine” explains the revenue to be 
provided to McCourt entity Blue Landco LLC by Guggenheim Partners to rent the Dodger 
Stadium parking lots for parking use. That document also includes specific language 
contemplating possible future development of the parking lots, which “may include, but are not 
limited to (1) office buildings, (ii) hotel and exhibition facilities, (iii) residential buildings, (iv) 
medical buildings, (v) academic buildings, (vi) parking structures, and/or (vii) retail, dining, 
and entertainment facilities.” Other terms note Guggenheim Partners’ agreement that a “portion 
of the Landco Parcels will be developed” and require the cooperation and non-opposition to the 
development of Dodger Stadium land controlled by the McCourt entity. The McCourt entity’s 
use of the parking lot land for other than parking is conditioned upon the maintenance of a 
minimum number of vehicle parking spaces. The terms of the agreement allow the minimum 
number of vehicle spaces to be reduced by 2,500 (or more) spaces, however, upon creation of a 
“Mass Transportation” option to Dodger Stadium. 

27. Inan LA Times article an attorney for McCourt described the agreement between 
McCourt and Guggenheim Partners as being flexible to allow for a variety of possible 
development options at the stadium. He stated: “It is an ill-conceived concept that the highest 
and best use of Chavez Ravine is 260 acres for parking.” 

28. The website for Frank McCourt’s company, McCourt Global, includes statements 
about its various real estate holdings. Previously, McCourt Global’s website described the 260- 
acre Dodger Stadium parking lot holdings as one of its “current real estate projects.” During the 
administrative process for the proposed aerial gondola system this language was modified and 


eventually removed. 


Aerial Rapid Transit Technologies LLC’s Unsolicited Proposal to Metro. 
29. In April 2018, Aerial Rapid Transit Technologies LLC (“ARTT”) submitted an 
unsolicited proposal to Los Angeles County Metropolitan Transportation Authority’s Office of 


Extraordinary Innovation to build, operate, and maintain an “aerial rapid transit gondola” 
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system between Los Angeles’s Union Station and Dodger Stadium. 

30. In vetting the unsolicited proposal, Metro sent ARTT a confidential Request for 
Information (“RFT”) on August 10, 2018. The RFI included specific requests with respect to the 
potential future development of the Dodger Stadium site. For example, one request was with 
respect to Metro’s role as environmental lead agency, which required “a better understanding of 
future development plans at Dodger Stadium and/or associated projects.” ARTT provided no 
direct response to this query. 

31. A second request in the same RFI was made under the “Planning” heading, asking 
for “an interpretation of whether site/economic development plans that rely on this project will 
also need to be environmentally cleared, and if their clearance would occur separately from this 
project.” ARTT acknowledged the request but was nonresponsive: “As to the question of 
site/economic development plans that rely on this Project, the only elements we have identified 
for analysis are the stations, together with the aerial easement and tower locations.” 

32. Under the RFI’s heading “Business Model and Finance,” Metro again requested 
information about “[f]uture development plans at Dodger Stadium site.” ARTT’s response 
stated: “The only plan for Dodger Stadium related to the ART is to provide a station on the 
Dodger Stadium property, together with appropriate pedestrian connections from the station to 
the stadium.” 

33. Following Metro’s initial review of the proposal, on December 14, 2018, Metro 
and ARTT began exclusive negotiations to collaborate on preparation of an environmental 
clearance for the Project. Metro and ARTT entered a Memorandum of Agreement (“MOA”) in 
May of 2019, under which Metro agreed to act as Lead Agency for the Project under the 
California Environmental Quality Act (“CEQA”), the first time Metro has acted as lead agency 
for a private project. The MOA stated that pursuant to Public Utilities Code section 130252, 
ARTT would be required to submit its proposed plans for the Project to Metro for approval but 


99 66 


noted the term “plans” “means the project description and not the detailed project plans, 


specifications, and estimates.” 
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Metro’s Notice of Preparation of a Draft Environmental Impact Report for the Project. 

34. As part of the CEQA process, Metro issued a Notice of Preparation (“NOP”) of a 
Draft EIR for the “Los Angeles Aerial Rapid Transit Project” on October 1, 2020. 

35. Metro submitted a “Notice of Completion & Environmental Document 
Transmittal” for the NOP, dated September 28, 2020, to the Office of Planning and Research 
State Clearinghouse as required by Public Resources Code section 21161. The “Reviewing 
Agencies Checklist” portion of the form indicated Metro had sent eight responsible agencies a 
copy of the NOP and no additional agencies needed to receive a copy. 

36. The Project is located within the Santa Monica Mountains Zone. The Santa 
Monica Mountains Conservancy is the “trustee agency” for the Santa Monica Mountains Zone. 
It was not one of the agencies listed on the Notice of Completion form as having been notified 
of the Project or sent a copy of the Project NOP. 

37. |The NOP described the Project as including gondola stations, cables, towers, and 
gondola cabins to run roughly between Los Angeles’s Union Station and Dodger Stadium. The 
NOP offered two Project alternatives, both of which would cross LA State Historic Park. 

38. The Spring Street Alternative would begin on Alameda Street between Los 
Angeles Union Station and El Pueblo de Los Angeles (Olvera Street) (both designated City 
historic monuments), follow the Spring Street right of way along LA State Historic Park’s 
southern border and make an approximately 90-degree left turn between West Ann and Sotello 
Streets to align with Bishops Road to the north of the park. The gondola alignment would turn 
left, entering the air space of the Park. Gondolas would cross the center of LASHP directly 
above a major park feature, the roundhouse bridge, before crossing Metro’s A Line. It would 
cross Broadway and then head up Bishops Road to the eastern side of Dodger Stadium, crossing 
the 110 freeway along on the way. 

39. The Broadway Alternative would start in the same location between Union 
Station and El Pueblo, but rather than following Spring Street along LA State Historic Park’s 
southern border, it would cut straight across the western side of the Park to the corner of 


Broadway and Bishops Road, where it would make an approximately 45-degree left turn before 
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continuing on the same course as the Spring Street Alternative over the Metro A Line and 110 
freeway. 

40. The NOP also disclosed a “No-Build” alternative would be analyzed and noted 
that details such as alternative locations for passenger stations, a non-passenger junction, and 
gondola towers, might be analyzed. The project description included an option to create an 
intermediate passenger station at LA State Historic Park. 

41. The NOP stated the overall Project purpose is to create “a permanent direct transit 
connection between [Union Station] and Dodger Stadium” via an aerial gondola to “reduce 
traffic congestion and associated greenhouse gas emissions during game and special event 
days.” The NOP also noted the potential for increasing transit access to open space, parks, and 
communities surrounding LA State Historic Park, Elysian Park, and Union Station. 

42. The entire NOP consisted of only eight pages: three and a half pages of text 
describing the project, and four pages with graphic images, one per page: Figure 1, a full-page 
map of Los Angeles County with a pinned dot indicating the approximate project location; 
Figure 2, the “Proposed Spring Street Alternative” that would run across the center of LA State 
Historic Park; Figure 3, the “Proposed Broadway Alternative” that would run across the 
western side of LA State Historic Park; and, Figure 4, including photographic depictions of 
seven “Examples of Gondola Systems” located around the world. 

43. |The NOP did not include a description of the Project’s probable environmental 
effects. Instead, it provided a bullet list of 20 general environmental analysis categories stating 
the “Draft EIR will address all environmental topics listed in Appendix G of the CEQA 
Guidelines.” 

44. Metro held a virtual scoping meeting for the Project via Zoom on October 22, 
2020. Comments received were mixed, with some comments of support and other statements of 
concern, including about conflicts with LASHP. The scoping meeting was scheduled for two 
hours between 6 and 8 p.m. Public comment started after a 45-minute presentation and garnered 
only 42 minutes of testimony. Using the Zoom Q&A feature two participants commented that 


the scoping meeting was held at precisely the same time as the third 2020 US presidential 
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debate. One asked if another scoping meeting could be held due to the conflict. 

45. Project presentation materials provided by LA ARTT LLC presented during the 
virtual scoping meeting claimed up to 3,000 vehicle trips could be removed from local 
roadways if the Project were constructed. The presentation materials explained that the planned 
stations would be located at Union Station and Dodger Stadium, with an option for an 
intermediate station “next to” Los Angeles State Historic Park. Presentation materials said that 
in both alternatives presented, gondola cabins would “fly over” LASHP. 

46. Metro received more than 300 written comments in response to the NOP. Some 
were generally supportive. Others expressed significant concern about the Project’s proposed 
use of and aesthetic impacts on the land and airspace of LA State Historic Park and other public 
land, as well as the NOP’s failure to discuss potential development at Dodger Stadium. Some 
commenters wrote that the NOP did not provide sufficiently detailed information to allow for 
meaningful public comment at the NOP / Scoping stage. 

47. Other than the ordinary NOP scoping process, including the one public scoping 
meeting, neither Metro nor ARTT held any community meetings or workshops to obtain 
additional public input on community members’ or park visitors’ visual preferences or concerns 
before issuing the Draft EIR. 

48. During the summer of 2022, ARTT LLC announced its intention to donate the 


Project to Zero Emissions Transit (“ZET”), a recently formed California nonprofit. 


Metro’s Publication of the Project’s Draft Environmental Impact Report. 

49. Metro published the Draft EIR on October 17, 2022. The planned 60-day review 
period was extended to 90 days and concluded on January 17, 2023. 

50. Metro submitted a “Notice of Completion & Environmental Document 
Transmittal,” dated October 11, 2022, to the State Clearinghouse for the Draft EIR. The 
Reviewing Agencies Checklist on page two of the notice listed 20 agencies to which the State 
Clearinghouse should distribute copies of the notice and Draft EIR. The Santa Monica 


Mountains Conservancy was not one of the agencies listed. 
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51. | Metro’s public review period for the Draft EIR included eight public meetings, 
although as some commenters complained, some of these meetings were more like science fairs 
with an array of posters to review, no presentation that all members of the public saw together, 
and no opportunity for those present to hear comments made by other members of the public. 

52. Petitioner submitted written comments regarding the Project on December 19, 
2022, objecting that Metro should not be the Lead Agency for the Project as Metro was neither 
carrying out the project nor did it have the greatest responsibility for supervising the Project. 
The Draft EIR disclosed that Metro had only three project approvals associated with the project. 
This included general oversight of Project plans for design, construction, and implementation, 
and two easements or other approvals to allow use of Metro land: one for an encroachment into 
the Union Station forecourt, the other to allow construction and operation of the Project within 
the Metro A Line (Blue) right-of-way. 

53. The Draft EIR acknowledges that oversight of design and construction is also a 
responsibility of Cal/OSHA pursuant to Title 8, California Code of Regulations sections 3150 
through 3191. According to the Draft EIR, Cal/OSHA would need to issue a “Certificate of 
Construction” for the Project. 

54. In contrast to Metro’s three approvals, the Draft EIR listed at least nine separate 
categories of approvals with potentially dozens of required actions by the City of Los Angeles, 
including a franchise agreement for use of the extensive City public rights-of-way needed for 
the Project, a 20-year Development Agreement with the Project Sponsor, creation of a specific 
plan (a legislative action), adoption of a sign district (a second legislative action), Plan 
Approval for the existing Dodger Stadium Conditional Use Permit, relief from two different 
zoning overlays, and “[o]ther discretionary and ministerial permits, approvals, consultations, 
and coordination” which would or could include “temporary street closure permits, demolition 
permits, grading permits, excavation permits, archaeological permits, encroachment permits, 
building permits, dewatering permits, stormwater permits, noise variances, work hour 
variances, haul routes, sign permits, any operational agreements...and any applicable permits or 


clearances related to water and/or energy infrastructure or emergency access.” 
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55.  Petitioner’s letter argued that Metro’s negotiated agreement with ARTT to act as 
Lead Agency prejudicially tainted the environmental review process. 

56. Petitioner submitted an additional letter with extensive comments on the Draft 
EIR on January 16, 2023. Petitioner’s letter raised many concerns, including: the failure to 
consult with trustee agency Santa Monica Mountains Conservancy; the inherent conflicts 
between the Project and LA State Historic Park and El Pueblo de Los Angeles not being 
recognized as a significant and unavoidable conflicts; the failure to recognize or adequately 
analyze the land use and planning conflicts arising from numerous legal limitations placed on 
the authority of State Parks to permit a private commercial project to utilize a designated state 
historic park; the failure of the Draft EIR to address obviously foreseeable development at 
Dodger Stadium that entirely undercut and invalidate conclusions about the reduction in 
Vehicle Miles Traveled (“VMT”) and greenhouse gas emissions due to the Project; failure to 
consider the reasonably foreseeable use of the Project as a kind of satellite parking lot during 
the 2028 Olympic Games; the constrained alternatives analysis; the grossly inadequate analysis 
of aesthetic impacts, especially at LA State Historic Park; and the Project’s ineligibility for 
environmental streamlining under Senate Bill 44 (Public Resources Code section 21168.6.9), 
among numerous other issues. 

57. Many other public comments were timely submitted during the public comment 
process, including some letters of support for the Project and some letters raising significant 
environmental concerns. 

58. On June 14, 2023, Metro’s Cory Zelmer sent an email to the Santa Monica 
Mountains Conservancy at info@smmce.ca.gov providing a basic description of the Project and 
attaching the Draft EIR’s Notice of Completion. 

59. After the Draft EIR was released and while the Final EIR was being prepared, the 
Project and Project Sponsor Los Angeles Aerial Rapid Transit LLC were transferred from 
parent company Aerial Rapid Transit Technologies LLC to ZET. Metro, ARTT, and ZET 
signed an Assignment and Assumption Agreement documenting Metro’s consent to the 


transfer. On information and belief, the transfer occurred in September 2023. 
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Metro’s Release of the Project’s Final EIR and Project Approval. 

60. Metro hosted two Final EIR pre-release public meetings and then released the 
Final EIR on December 4, 2023. 

61. Petitioner submitted a letter to Metro’s Planning and Programming Committee 
and to the record for the Project on February 13, 2024, criticizing the Final EIR. LAPA asserted 
that the Final EIR frustrates CEQA’s fundamental purpose to allow informed decision making 
and meaningful public participation because it continued to ignore the obviously foreseeable 
development of Dodger Stadium parking lots, failed to meaningfully engage with comments 
from Petitioner and others regarding the inherent land use and aesthetic conflicts between the 
Project and LA State Historic Park while relying on speculation regarding visual preferences of 
Park visitors, among other reasons. In addition, Petitioner’s letter noted that the Final EIR used 
deceptive language to minimize the apparent impact on LASHP and in implying Metro had 
properly consulted trustee agency Santa Monica Mountains Conservancy when available 
evidence showed Metro had not timely provided the legally required notice for either the 
Project’s NOP or Draft EIR. 

62. Metro’s Planning and Programming Committee met to consider the Project EIR 
and related approvals on February 14, 2024. The committee heard approximately two and a half 
hours of public comment. LA Parks Alliance members and other members of the public 
provided testimony to the committee raising concerns about the Project. 

63. Following public comment, Director Solis, in whose County Supervisorial 
District the Project is located, remarked: “What bothers me is a lack of clarity at the center of 
the proposal. Why are we considering this project? Or, in other words, what problems are we 
really trying to solve? Are we trying to address Dodger Stadium traffic or is something else 
motivating this proposal? If it is a traffic concern then why are we not considering other 
alternatives? Why not look at expanding Dodger Express into something more like a 
Hollywood Bowl shuttle program where we have park-and-ride facilities across the county?” 
Later, Director Solis asked: “If there is something else motivating the project then what is it? 


And why should the public resources go to supporting it?” She continued, noting that the 
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Project “fundamentally rests on privatizing public right-of-way and public parks and other land. 
If we, as a board, are going to green light this privatization, then we should at least know why.” 

64. At the close of her remarks, Director Solis moved that the Project be sent to the 
full Metro Board with no recommendation. 

65. Before the committee voted other members took the opportunity to discuss the 
Project and ask questions. Director Horvath asked for clarification about the Metro action being 
considered: “Our role here at Metro is to consider the EIR, and the project is then considered by 
the City. There are other entities that have to review the EIR, but the project itself is reviewed 
by the City. Is that the distinction?” Director Dupont-Walker, Chair of the Planning and 
Programming Committee, opined: “That is correct. The Metro board is being asked to consider 
certification of the environmental report. The City of Los Angeles, Caltrans, and State Parks all 
have to approve it in order for it to move forward.” Director Horvath responded: “Okay. So all 
of those entities have land use authority over the project. Metro does not.” 

66. Director Horvath also raised a question about housing she had heard was 
associated with the Project: “I have heard several references to a plan for housing, that this 
would be connected to a plan for housing. In fact, even when I spoke with the councilmember, 
she and her staff indicated that there is a plan for housing. If there is a plan for housing 
connected to this project, I would be interested in seeing that plan.” In response to this remark, 
Holly Rockwell, Metro’s Senior Executive Officer, commented that “we’re actually not 
familiar with a connection to the plan for housing with this project. I think there has been some 
openness to a community benefits arrangement, but I don’t know if there has been any specific 
discussions about housing.” 

67. During Director Najarian’s comments, he expressed concern about some of the 
same project impacts as Petitioner. For example, he asked, “How much park space is getting 
taken away? And is there another way to do it? And is that space irreplaceable?” 

68. At the conclusion of committee member comments, Director Solis’s motion to 
forward the Project to the Metro Board of Directors without a recommendation was approved. 


69. Petitioner submitted an additional comment letter to the record for the Project on 
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February 21, 2024 regarding a Public Record Act request submitted to Metro on February 9, 
2024 for which a response had not yet been provided. The PRA request asked for public record 
evidence of collaboration, cooperation, and discussions among Metro, the Project Sponsor, and 
State Parks that had been described repeatedly in the Final EIR. Petitioner noted that any such 
evidence would necessarily be included as part of the CEQA record for the Project under Public 
Resources Code section 21167.6(e). 

70. In addition, Petitioner submitted evidence to the record regarding Metro’s 
awareness of and cooperation with The Boring Company during the spring of 2018, the same 
general time frame Metro had received ARTT’s unsolicited proposal. The Boring Company had 
proposed two separate Los Angeles projects, including an alternative private transportation 
connection between the Metro Red Line and Dodger Stadium. Despite Metro’s awareness of 
The Boring Company proposals, Metro did not assert that it was necessary or desirable for 
Metro to act as the Lead Agency under Public Utilities Code section 130252. 

71. On May 2, 2018, Phillip A. Washington, then-CEO of Metro, issued a 
memorandum to the Metro Board of Directors describing a recent meeting he had with The 
Boring Company. The letter explained that he had discussed “what a Metro signoff of [The 
Boring Company’s] project plans would look like going forward.” The City of Los Angeles 
acted as Lead Agency for both projects. Ultimately, neither of The Boring Company’s projects 
were constructed. 

72. Petitioner submitted a letter to the Metro Board of Directors on February 21, 2024 
regarding the Project and in particular a motion submitted to the Metro Board by Directors 
Solis, Bass, Dupont-Walker, Horvath, and Sandoval. The motion was functionally a set of 
conditions of approval the Project Sponsor would have to satisfy in exchange for Metro’s 
certification of the Project EIR and other Project approvals the Board was considering. 

73. Condition A(18) of the motion requires ZET or its affiliate to compensate Metro 
for “any and all transportation costs that the Agency would not have incurred but for LAART’s 
non-operation or issues” if the Project were not operating or working properly during the 2028 


Olympic Games, which will be held in Los Angeles. Condition F of the motion requires a future 
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lease of land under Metro’s control at or near Union Station to ZET to include an overriding 
clause that would cause the lease to be terminated if “possible future development at or near the 
parking lots surrounding Dodger Stadium [ ] does not dedicate at least equivalent to twenty-five 
percent (25%) of all the developable space...to affordable or supportive housing.” 

74. Petitioner’s February 21, 2024, letter argued that the motion was logically 
inconsistent with the Final EIR, which repeatedly opined that development of Dodger Stadium 
parking lots and use of the Project as a satellite parking lot for the 2028 Olympic Games were 
not reasonably foreseeable. Petitioner argued that including the conditions in the proposed 
motion showed the Directors moving the motion recognized the uses were foreseeable, or there 
would have been no basis to include them. 

75. On February 22, 2024, the Metro Board of Directors held a hearing at which the 
Project EIR was considered, along with the related CEQA Findings of Fact and Statement of 
Overriding Considerations. In addition, Metro considered approval under Public Utilities Code 
section 130252, as well as the motion to condition the PUC and CEQA approvals. 

76. At the meeting Metro Senior Executive Officer Rockwell confirmed Metro was 
acting as lead agency for the Project pursuant to the April 2019 agreement made between Metro 
and ARTT. She confirmed it was the first project for which Metro had ever acted as lead 
agency for a non-Metro project. 

77. City of Los Angeles Mayor Bass, Chair of the Metro Board of Directors, 
reiterated these points: “This is not a Metro-sponsored project. Metro is serving as the CEQA 
lead agency to evaluate the environmental impact, and this is the first time Metro has served as 
the lead agency for a project that was not built by Metro.” Director Bass noted that “the 
decision made by the Board today is one of many, many steps required before this project could 
get constructed, including approval from the City of Los Angeles, Caltrans, and the California 
State Parks. If the project is able to obtain approval from those three entities, it would then 
return to Metro for approvals of real property, operations, and construction easements.” 

78. During discussion of the Project, Director Krekorian asked the County Counsel 


for clarification of the meaning of Metro’s approval under Public Utilities Code section 130252. 
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Director Krekorian asked: “When we say ‘approval of the project under the PUC,’ it doesn’t 
mean we are green-lighting the project; it means we are simply saying it is not inconsistent with 
the regional transportation plan...Right?” The County Counsel answered: “That’s correct. It 
will go to the City, as the Mayor mentioned, other agencies, and then it will come back to 
Metro for a number of approvals.” 

79. Director Krekorian continued: “In terms of the actual land use approval of this 
project, that is not within the province of this agency. That is within the province of the City of 
Los Angeles to approve the land use considerations that are at stake here.” The County Counsel 
answered: “That’s correct.” 

80. Following approximately two hours of public comment, including by members of 
LA Parks Alliance, the Metro Board voted, with an abstention by Director Hahn, to: 

a. Approve the Project with Design Option A pursuant to Public Utilities Code 
section 130252; 

b. Certify the Project’s Final Environmental Impact Report; 

c. Adopt the CEQA Findings of Fact and Statement of Overriding 
Considerations; 

d. Authorize the Metro CEO to file a CEQA Notice of Determination with the 
County Clerk and State Clearinghouse; and 

e. Approve the accompanying motion submitted by Directors Solis, Bass, 
Dupont-Walker, Horvath, and Sandoval. 

81. The CEQA Notice of Determination was filed with the County Clerk and State 
Clearinghouse on February 26, 2024. 

82. This timely filed Petition for Writ of Mandate follows. 


EXHAUSTION OF ADMINISTRATIVE REMEDIES 
AND INADEQUATE REMEDIES AT LAW 
83. | Los Angeles Parks Alliance has fully exhausted all available administrative 


remedies by submitting written and oral comments on the Project throughout the administrative 
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process. LAPA and its members submitted extensive public comments on the Project’s Notice 
of Preparation, Draft Environmental Impact Report, and Final Environmental Impact Report, 
and spoke at numerous meetings and hearings during the administrative process. All issues 
raised in this Petition were raised by Petitioner, other members of the public, or public agencies 
prior to approval of the Project and certification of the EIR. 

84. Los Angeles Parks Alliance has no plain, speedy, or adequate remedy in the 
ordinary course of law unless this Court grants the requested writ of mandate. In the absence of 
a remedy, Respondents’ action would result in a violation of law, in that the actions complained 
of herein conflict with and therefore violate the California Environmental Quality Act and the 
Public Park Preservation Act, among other provisions of the Public Resources Code. 

85. Petitioner has complied with Public Resources Code section 21167.7 by filing a 
copy of this petition with the California Attorney General. A copy of that notice is attached as 
Exhibit A. 

86. Petitioner has complied with Public Resources Code section 21167.5 by providing 
the Los Angeles County Metropolitan Transportation Authority with notice of its intention to 
commence the action. A copy of that notice is attached as Exhibit B. 

87. On information and belief, the Project Sponsor is proceeding under Public 
Resources Code section 21168.6.9 as it has alleged the approved Project is an “environmental 
leadership transit project.” Pursuant to subdivision (b)(4) of section 21168.6.9, the project 
applicant must agree to bear the costs of preparing the record of proceedings for the project 
concurrent with review and consideration of the project. Notwithstanding the potential 
application of section 21168.6.9, which Petitioner reserves the right to challenge, Petitioner 
may elect to prepare the record of proceedings, and pursuant to Public Resources Code section 
21167.6 will serve a notice on the Respondent within 10 days from the date the action was filed 


of its election to prepare, or its request that Respondent prepare, the record of proceedings. 
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FIRST CAUSE OF ACTION 
(Violation of CEQA, Pub. Resources Code § 21000, et seq.) 

88. Petitioner incorporates all previous paragraphs as if fully set forth. 

89. Under CEQA, a “project” is “the whole of an action, which has a potential for 
resulting in either a direct physical change in the environment, or a reasonably foreseeable 
indirect physical change in the environment.” (14 Cal. Code Regs. (hereafter Guidelines), § 
15378(a); County of Ventura v. City of Moorpark (2018) 24 Cal.App.5th 377, 385.) CEQA 
requires an agency to make a “good faith reasoned analysis...” to “ensure[ ] that stubborn 


999 


problems or serious criticism are not ‘swept under the rug.” (Santa Clarita Org. for Planning 
v. County of L.A. (2003) 106 Cal.App.4th 715, 723 (citing and quoting Cleary v. County of 
Stanislaus (1981) 118 Cal. App. 3d 348, 357).) “While foreseeing the unforeseeable is not 
possible, an agency must use its best efforts to find out and disclose all that it reasonably can.” 
(Guidelines, § 15144; see Vineyard Area Citizens for Responsible Growth, Inc. v. City of 


Rancho Cordova (2007) 40 Cal.4th 412, 428.) 


Metro Improperly Acted as Lead Agency. 

90. Under CEQA, the public agency with the principal responsibility for carrying out 
or approving a project is known as the “lead agency.” (Pub. Resources Code, § 21067; 14 Cal. 
Code Regs. (hereafter Guidelines), § 15050(a).) Where two or more public agencies will be 
involved with a project, CEQA provides detailed and specific instructions to determine the 
proper lead agency. (Guidelines, § 15051.) If the project is to be carried out by a 
nongovernmental entity, the lead agency is “the public agency with the greatest responsibility 
for supervising or approving the project as a whole.” (Guidelines, § 15051(b).) “The lead 
agency will normally be the agency with general governmental powers, such as a city or 
county, rather than an agency with a single or limited purpose...” (Guidelines, § 15051(b)(1).) 
Where two agencies have a substantial claim to act as lead agency for a project, the agencies 
may designate one of them to act as lead agency by agreement. (Guidelines, § 15051(d); see 


Continuing Education of the Bar, Practice Under the California Environmental Quality Act 
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(hereafter “Practice Under CEQA”), § 3.5 [Form: Agreement Designating Lead Agency].) An 
agreement may not, however, designate an agency that is not the proper lead agency under 
CEQA or its Guidelines. (Planning & Conservation League v. Department of Water 
Resources (2000) 83 Cal.App.4th 892, 906.) Private parties are “not at liberty to anoint” a 
preferred lead agency over the proper lead agency. (/bid.) Appointment of the wrong lead 
agency is “inherently prejudicial” and “taints the entire EIR process.” (/d., at 907.) 

91. Metro asserts it has general oversight of the project under Public Utilities Code 
section 130252, that there is no dispute between Metro and the City of Los Angeles that Metro 
is the proper lead agency, and that the City of Los Angeles has cooperated as a responsible 
agency without disputing Metro’s role as lead agency. Neither the Draft nor Final EIR support 
Metro’s argument with substantial evidence in support of its factual or legal determination that 
it is properly designated as lead agency. Substantial evidence reflects that Metro’s lead agency 
status is the result of a private negotiation between Metro and Aerial Rapid Transit 
Technologies LLC. The available record contains no evidence of an analysis under Guidelines 
section 15051 having been performed before Metro elected to act as lead agency. There is 
similarly no evidence that Metro has made an agreement with the City of Los Angeles pursuant 
to Guidelines section 15051(d). 

92. Petitioners and other public commenters objected to Metro as lead agency 
because Metro is not “the public agency with the greatest responsibility for supervising or 
approving the project as a whole” and is not an agency with general governmental powers, 
among other reasons. Members of the Metro Board of Directors acknowledged that the City of 
Los Angeles and other agencies had primary responsibility to determine most of the land use 
determinations associated with project approval. At least one Director and a senior Metro 
executive commented they believed other agencies also needed to sign off on the EIR. 

93. Metro prejudicially abused its discretion in electing to act as lead agency for the 
Project. CEQA does not authorize Metro to prepare or certify the Project EIR because it is the 
improper lead agency. Metro’s election to act as lead agency and certify the EIR are failures to 


proceed in the manner required by CEQA. 
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Metro Ignored Substantial Evidence of Reasonably Foreseeable Indirect Project Impacts. 

94. Under CEQA, “‘[p]roject’ means the whole of an action, which has a potential for 
resulting in either a direct physical change in the environment, or a reasonably foreseeable 
indirect physical change in the environment.” (Guidelines, § 15378.) Project descriptions must 
accurately reflect the whole of the action. (McQueen v. Board of Dirs. (1988) 202 Cal.App.3d 
1136, 1144.) A lead agency may not “chop[ ] a large project into many little ones—each with a 
minimal impact on the environment—which cumulatively may have disastrous consequences.” 
(Bozung v. Local Agency Formation Com. (1975) 13 Cal.3d 263, 283-284.) “A proposed 
project is part of a larger project for CEQA purposes if the proposed project is a crucial 
functional element of the larger project such that, without it, the larger project could not 
proceed.” (Communities for a Better Environment v. City of Richmond (2010) 184 Cal.App.4th 
70, 99.) 

95. |Comments responding to the Project’s Notice of Preparation questioned the 
proposed future use of Dodger Stadium parking lot space freed up by the Project’s estimated 
removal of up to 3,000 cars by fans using the gondola to attend games or special events. 
Metro’s Draft EIR did not adequately respond to these questions. Draft EIR comments included 
substantial evidence that the former owner of the Project Sponsor has a significant ownership 
interest in stadium parking lots and previously entered an agreement allowing development of 
the stadium parking lots conditioned upon development of a mass transportation option such as 
the Project. Draft EIR comments also suggested that the Project could be used as a satellite 
parking lot for the 2028 Olympic Games. 

96. Notwithstanding the substantial evidence showing future development of Dodger 
Stadium parking lots is not just foreseeable if the Project is built but highly likely, the Final EIR 
dismissed the comments and evidence as speculative and concluded future development of 
Dodger Stadium parking lots is not reasonably foreseeable. The Final EIR also dismissed the 
Project’s potential use for the 2028 Olympic Games as speculative and not reasonably 
foreseeable. 


97. In approving the Project and certifying the Project’s EIR, however, Metro’s Board 
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of Directors conditioned Project approval and EIR certification upon the use of future 
development at or near Dodger Stadium parking lots and would require compensation to Metro 
if the Project were not operational for the 2028 Olympic Games. During Project hearings, 
several Metro Board Directors questioned whether there was something more motivating the 
Project than Dodger Stadium traffic. Directors also discussed that there had been some 
discussion of housing associated with the Project. 

98. Metro prejudicially abused its discretion and failed to proceed in the manner 
required by CEQA by ignoring substantial evidence of a reasonably foreseeable indirect 
physical change in the environment attributable to approval of the Project, and by not analyzing 


and disclosing all potentially significant environmental effects of the Project. 


Metro Failed to Analyze Induced Growth. 

99. CEQA requires that the potential of a project to have a growth-inducing impact 
must be assessed in an environmental impact report. This includes the potential “construction of 
additional housing, either directly or indirectly, in the surrounding environment.” (Guidelines, § 
15126.2(e).) This analysis is especially necessary for “projects which would remove obstacles 
to population growth” and those that “may encourage and facilitate other activities that could 
significantly affect the environment, either individually or cumulatively.” (Ibid.) The lead 
agency may not assume growth “is necessarily beneficial, detrimental, or of little significance 
to the environment.” (/bid.) An “EIR must discuss growth-inducing impacts even though those 
impacts are not themselves a part of the project under consideration, and even though the extent 
of the growth is difficult to calculate.” (Napa Citizens for Honest Government v. Napa County 
Bd. of Supervisors (2001) 91 Cal.App.4th 342, 368.) 

100. The Project removes a substantial obstacle to the development of the Dodger 
Stadium parking lots by providing a form of private mass transit to the stadium, satisfying a 
condition of the agreement between the former and current owners of the Dodgers and allowing 
the number of required parking spaces to be reduced. The Project Sponsor’s presentation 


materials allege that up to 3,000 vehicles will no longer require parking in the Dodger Stadium 
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parking lots, thus reducing the need for parking and freeing land to be used for other purposes. 

101. Metro’s EIR has failed to disclose and evaluate the growth-inducing impacts that 
would result from, and future development that is encouraged and facilitated by, the Project. 
Directors acknowledged the foreseeable development of Dodger Stadium parking lots for 
housing by conditioning the future approval of a lease of the Union Station forecourt on a 
portion of the developed land being utilized for affordable housing. Comments by some 
Directors at Project hearings also confirmed they believed future development was foreseeable. 

102. Metro failed to proceed in the manner required by CEQA by preparing an EIR 
that fails to disclose and evaluate the Project’s growth-inducing impacts and prejudicially 


abused its discretion by certifying the inadequate EIR. 


Metro Failed to Analyze and Mitigate Significant Land Use Impacts. 

103. Under CEQA, an EIR must demonstrate that a project satisfies applicable laws. 
(Practice Under CEQA, § 20.1.) Most often this requires an EIR to analyze the consistency of a 
project with local general plans and zoning regulations. (See, e.g., Napa Citizens for Honest 
Government v. Napa County Bd. of Supervisors (2001) 91 Cal.App.4th 342, 355.) But state law 
requirements must also be considered. (See, e.g., Vineyard Area Citizens for Responsible 
Growth, Inc. v. City of Rancho Cordova (2007) 40 Cal.4th 412, 433 [state water planning law 
requirements]; Save Panoche Valley v. San Benito County (2013) 217 Cal.App.4th 503 [conflict 
with Williamson Act].) Deferring consideration of potentially significant project impacts is 
generally impermissible. (Sundstrom v. County of Mendocino (1988) 202 Cal.App.3d 296, 307.) 

104. A city’s general plan is the “constitution” for future development. All proposed 
development must be consistent with the general plan. (Citizens of Goleta Valley v. Board of 
Supervisors (1990) 52 Cal.3d 553, 570-71.) The requirement of consistency with a city’s 
general plan “is the principle which infused the concept of planned growth with the force of 
law.” (Debottari v. City of Norco (1985) 171 Cal.App.3d 1204, 1213.) 

105. A public agency may not approve a project EIR without making certain findings 


with respect to the project’s significant effects. (Guidelines, § 15091(a).) If changes are 
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required that are “within the responsibility and jurisdiction of another public agency and not the 
agency making the finding” the lead agency must find that the “changes have been adopted... 
or can and should be adopted” by the other agency. (Guidelines, § 15091(a)(2).) 

106. When land use conflicts arise to the level of a significant environmental impact, 
CEQA also requires a lead agency to review proposed mitigation measures to ensure they are 
feasible. “‘Feasible’ means capable of being accomplished in a successful manner within a 
reasonable period of time, taking into account economic, environmental, legal, social, and 
technological factors.” (Guidelines, § 15364.) 

107. With respect to potential impacts to LA State Historic Park, the Land Use and 
Planning analysis in the Project’s Draft EIR identified Public Resources Code section 5019.59 
(for State Park units classified as a “state historic park”) and LASHP’s General Plan and 
Interpretive Master Plan as the applicable regulations. Metro’s Draft EIR concluded that there is 
a potentially significant land use impact because LASHP’s General Plan does not currently 
permit a transit land use. The Draft EIR suggests that the only necessary mitigation to resolve 
the potentially significant impact is an amendment to the Park’s General Plan to permit a transit 
use and finds no other potentially significant land use conflicts. 

108. The Draft EIR analyzed Public Resources Code section 5019.59 and the LASHP 
General Plan incorrectly and incompletely, ignored mitigations that protect specific LASHP 
resources in the Park’s General Plan and Final EIR (including aesthetic, cultural, and historic 
resources), and failed to consider numerous state laws applicable to the Park. Relevant excerpts 
from Public Resource Code sections Petitioner and others cited include: 

a. Public Resources Code sections 5001: “state parks must protect California’s 
heritage;” 

b. 5001.2: “The director shall promote and regulate the use of the state park 
system in a manner that conserves the scenery, natural and historic resources, 
and wildlife in the individual units of the system for the enjoyment of future 
generations;” 


c. 5001.65: “Commercial exploitation of resources in units of the state park 
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1 system is prohibited...;” 

2 d. 5003: “The department shall administer, protect, develop, and interpret the 

3 property under its jurisdiction for the use and enjoyment of the public” and 

4 “may establish rules and regulations not inconsistent with law for the 

5 government and administration of the property under its jurisdiction;” 

6 e. 5019.53: “Improvements undertaken within state parks shall be for the 

7 purpose of making the areas available for public enjoyment and education in a 

8 manner consistent with the preservation of natural, scenic, cultural, and 

9 ecological values for present and future generations... Improvements that do 
10 not directly enhance the public's enjoyment of the natural, scenic, cultural, or 
11 ecological values of the resource, which are attractions in themselves, or 
12 which are otherwise available to the public within a reasonable distance 
13 outside the park, shall not be undertaken within state parks;” 
14 f. 5019.59: “The only facilities that may be provided are those required for the 
15 safety, comfort, and enjoyment of the visitors, such as access, parking, water, 
16 sanitation, interpretation, and picnicking. Upon approval by the commission, 
17 lands outside the primary historic zone may be selected or acquired, 
18 developed, or operated to provide camping facilities within appropriate 
19 historical units... Certain agricultural, mercantile, or other commercial 
20 activities may be permitted if those activities are a part of the history of the 
21 individual unit and any developments retain or restore historical authenticity;” 
22 and, 
23 g. 5019.91: “State parks are set aside to protect their natural, historical, cultural, 
24 and recreational values in perpetuity for the people of the state.” 
25 109. In addition, the Public Park Preservation Act restricts public agencies from 


26 ||acquiring real property presently in use as a park unless the acquiring agency provides 
27 || comparable replacement parkland or compensation or both. It provides no authority for a public 


28 || agency or private actor to acquire public park land for development of a private project. (Public 
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Resources Code, §§ 5400-5409.) Though public comments on the Draft EIR raised this conflict, 
the Final EIR does not propose any mitigation measure to satisfy the Public Park Preservation 
Act’s requirement to provide replacement land. 

110. Numerous Draft EIR commenters raised the loss of a significant amount of 
LASHP land (almost 2 acres) proposed to be used by the Project, as well as the impact to 
protected viewsheds from and of the park protected by the cited statutes and the Park’s current 
General Plan and Final EIR, among other concerns. 

111. The Final EIR asserts commenters’ concerns about conflicts between the Project 
and the various Public Resource Code sections do not raise substantive issues on the content of 
the Draft EIR and therefore no response was required. The Final EIR provides a conclusory 
assessment that State Parks has the discretion and authority to permit the use of a designated 
state historic park for the Project, and implied that the cited Public Resource Code sections are 
merely directory, not mandatory. The Final EIR does not propose any additional mitigation to 
address the loss of LASHP land to the Project, including the closure of a significant portion of 
the Park during the Project’s lengthy construction period. 

112. The Project also conflicts with the City of Los Angeles General Plan and 
numerous other City planning regulations, including the Central City North Community Plan, 
the Silver Lake-Echo Park-Elysian Valley Community Plan, the River Implementation Overlay 
District, and the Cornfield/Arroyo Seco Specific Plan, among others. CEQA allows a 
responsible agency, here the City, to rely on the lead agency’s CEQA document, but the 
responsible agency ultimately must reach its own conclusions whether and how to approve a 
project. The EIR assumes that the City of Los Angeles will waive conflicts between the Project 
and policies within the City’s General Plan and other land use regulations, but conflicts must be 
identified in the EIR as significant impacts within the jurisdiction of another agency. (See 
Guidelines, § 15091(a)(2).) 

113. The Project also conflicts with the Los Angeles State Historic Park General Plan 
and requires a modification of that General Plan. This modification is included as mitigation 


measure MM-LUP-A, which would modify the Park’s General Plan to allow a transit use. The 
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Project EIR assumes that State Parks will make this change, but Metro did not adopt a finding 
that State Parks “can and should” do so. Moreover, there is no substantial evidence to support 
that the mitigation measure is legally feasible or that it adequately addresses the entirety of land 
use conflicts between the Project and LA State Historic Park. 

114. Metro abused its discretion and failed to proceed in the manner required by 
CEQA by certifying the Final EIR with an incomplete and inadequate land use and planning 
analysis that fails to demonstrate the Project satisfies all applicable laws, incorrectly analyzes 
the limitations placed upon the use of state parks in general and park units classified as state 
historic parks in particular, defers a thorough analysis of applicable state laws to a later post- 
certification review by the California Department of State Parks, fails to disclose or analyze all 
Project land use impacts, and fails to provide adequate analysis of the one disclosed impact— 
conflict with the LA State Historic Park General Plan—and the legally infeasible mitigation 


proposed to correct it. 


Metro Failed to Notify Trustee Agency Santa Monica Mountains Conservancy. 

115. Under CEQA, a “trustee agency” is a “state agency that has jurisdiction by law 
over natural resources affected by a project, that are held in trust for the people of the State of 
California.” (Pub. Resources Code, § 21070; see also Guidelines, § 15386.) CEQA requires a 
lead agency to consult with trustee agencies having jurisdiction over natural resources affected 
by a project. (Pub. Resources Code, §§ 21080.3-21080.4.) A “lead agency must identify 
potential trustee agencies before it knows what the significant environmental effects of the 
project will be.” (Gentry v. City of Murrieta (1995) 36 Cal.App.4th 1359, 1387.) Failure to 
provide timely notice to a trustee agency is presumptively prejudicial, as it deprives the lead 
agency with the information necessary to make an informed decision and to allow for informed 
public participation. (Pub. Resources Code, § 21005; Fall River Wild Trout Foundation v. 
County of Shasta (1999) 70 Cal.App.4th 482, 492.) Reviewing courts “scrupulously enforce” 
CEQA’s legislatively mandated procedural requirements. (Citizens of Goleta Valley v. Board of 
Supervisors (1990) 52 Cal.3d 553, 564.) 
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116. The Santa Monica Mountains Conservancy (““SMMC” or “Conservancy”? is a 
trustee agency over the Santa Monica Mountains Zone, which includes Elysian Park and El 
Pueblo de Los Angeles and, “for purposes of providing a recreational trail corridor, it shall also 
include hiking and equestrian trail connections and accessways between Griffith Park, Elysian 
Park, and El Pueblo de Los Angeles State Historic Park.” (Pub. Resources Code, §§ 33105- 
33105.5.) Metro acknowledges in the Final EIR that the SMMC is a “trustee agency.” 

117. The SMMC has a right of first refusal under the Surplus Lands Act whenever a 
local agency proposes to dispose of surplus land. Disposition includes sale or lease. (Govt. 
Code, §§ 54220, et seq.) The Conservancy also has a broad right of first refusal over any 
property within the Santa Monica Mountains Zone owned by a public agency and scheduled for 
disposal unless the land is designated for use as a park or recreation area. (Pub. Resources 
Code, § 33207(b).) 

118. Metro failed to timely notify the Conservancy of either the Notice of Preparation 
of the Draft EIR or the Notice of Completion of the Draft EIR. On information and belief, the 
first notice provided by Metro about the Project was an email sent to a general information 
email address for the Conservancy on June 14, 2023. Even assuming the notice was effective, 
this was more than two years and eight months after Metro issued the Notice of Preparation for 
the Project, more than eight months after Metro released the Draft EIR for the Project, and 
approximately five months after the comment period for the Draft EIR had closed. 

119. By failing to timely provide notice to the SMMC, Metro failed to proceed in the 
manner required by CEQA and prejudicially abused its discretion by certifying the EIR without 


first allowing for informed decision making and informed public participation. 


Metro Failed to Adequately Analyze Aesthetic Impacts. 

120. CEQA requires decisionmakers to “[t]ake all action necessary provide the people 
of this state with ... enjoyment of aesthetic, natural, scenic, and historic environmental 
qualities.” (Pub. Resources Code, § 21001.) Under CEQA, analysis of aesthetics impacts is not 


for the purpose of judging “the individual beauty of the Project, but rather physical elements of 


VERIFIED PETITION FO 
31 WRIT OF MANDAT 


the preexisting environment the Project may significantly impact.” (Eureka Citizens for 
Responsible Government v. City of Eureka (2007) 147 Cal.App.4th 357, 376.) Analysis should 
“include impacts on public and private views and on the historic character of the project site 
and surrounding area.” (Save Our Capitol! v. Department of General Services (2023) 87 
Cal.App.5th 655, 693.) “A project will normally have a significant effect on the environment if 
it will...[h]ave a substantial, demonstrable negative aesthetic effect[.]” (Quail Botanical 
Gardens Foundation, Inc. v. City of Encinitas (1994) 29 Cal.App.4th 1597, 1604.) 

121. There is no express requirement in CEQA for a project to require visual 
simulations, however an EIR must provide sufficient analysis and detail “to enable those who 
did not participate in its preparation to understand and to consider meaningfully the issues 
raised by the proposed project.” (/d. at 694, quoting Sierra Club v. County of Fresno (2018) 6 
Cal.5th 502, 516.) Non-expert opinion can constitute substantial evidence of a significant 
environmental impact where the analysis is of a highly subjective nature. (Ocean View Estate 
Homeowners Assn., Inc. v Montecito Water Dist. (2004) 116 Cal.App.4th 396, 402-403.) 

122. The Project visually obscures and intrudes on the view, setting, and overall 
experience of numerous historic and culturally significant places, including Los Angeles Union 
Station, El Pueblo de Los Angeles Historical Monument (Olvera Street), Chinatown, and Los 
Angeles State Historic Park, irreparably harming these resources. 

123. The Project would remove 75 trees within and six others adjacent to LA State 
Historic Park and replace them with the Project’s massive 200-foot-long, 80-foot-wide, and 98- 
foot-tall Chinatown/State Park Station and the aerial alignment area through which gondola 
cabins would traverse the Park. Removal of the many trees in LASHP alone constitutes a 
significant aesthetic impact due to the Project. 

124. The Project would place a similarly massive 173-foot-long, 109-foot-wide, and 
78-foot-tall Alameda Station in the center of and straddling Alameda Street at and between 
Union Station and El Pueblo de Los Angeles where it will significantly obstruct views of both 
historic monuments and have a demonstrable negative aesthetic effect on the entire experience 


of these designated historic structures. Simulated views show how the visitor experience within 
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El Pueblo de Los Angeles will be affected, making it impossible for visitors to enjoy historic 
structures such as the Avila Adobe, the oldest standing residential structure in the City of Los 
Angeles, without the intrusive Alameda Station dominating the visual experience. 

125. Project renderings do not adequately depict the true visual impacts of the Project. 
Simulated visualizations are frequently misleading, providing images of Project components 
using either extreme closeup or distant views that do not meaningfully assist decisionmakers 
and members of the public in assessing the visual impacts of the Project. 

126. The aesthetics analysis fails to adequately describe the requirements of LASHP’s 
General Plan and Final EIR. The LASHP General Plan and Final EIR acknowledges the Park is 
located “in a dense urban environment,” using that fact to explain how it is all the more 


important to protect the Park’s visual resources given how rare they are in an urban context: 


This Park is situated in a dense urban environment. It does, however, 
provide a spectacular view of the downtown Los Angeles skyline, as 
well as views to the nearby Elysian Park and the Verdugo Hills, 
open space elements that can be rare in an urban landscape. Any 
changes that substantially degrade the visual experience for park 
visitors and others viewing the Park from adjacent property have the 
potential to cause significant impacts. 

(LA State Historic Park General Plan, pdf. p. 121, describing the 
purpose of mitigation measure Aes-1.) 


127. The Final EIR for LA State Historic Park provides mitigation measure Aes-1 to 
reduce visual impacts of structures built within the Park, for example, with choices of siting, 
design, and material selection, and by screening negative views with vegetation, among 
numerous other measures. Even though Project components would be built within LASHP, the 
Final EIR asserts that mitigation measure Aes-1 “applies to State Parks’ actions and does not 
apply to the proposed Project.” (Final EIR, p. 6.0-76.) 

128. The EIR also fails to adequately consider the visual impact of gondola cars 
constantly moving within the Project’s aerial alignment over LA State Historic Park. As public 


commenters explained, providing only static representations of moving gondola cars does not 
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adequately represent the aesthetic impact of the distracting and “eye catching” movement and 
minimizes the apparent impact. 

129. The Draft EIR acknowledges that “analysis of existing visual or aesthetic 
resources and potential visual or aesthetic impacts can be highly subjective.” (Draft EIR, p. 3.1- 
29.) The Draft EIR’s methodology for aesthetics analysis “generally follow[s] the guidance 
outlined in the Guidelines for the Visual Impact Assessment of Highway Projects (2015),” 
describing how the use of “Landscape Units” and “Key Observation Points” can be used to aid 
in analysis. (/bid.) But these guidelines also strongly recommend engaging in a “public 
involvement strategy” with public workshops to assist in establishing viewer preferences before 
finalizing the aesthetic analysis and, for very complex or controversial projects notes that such 
public engagement is “key for determining impacts to visual qualify and designing effective 
mitigation strategies.” 

130. The EIR did not utilize any public workshops to assist in establishing actual 
viewer preferences of users and visitors of the culturally, historically, and visually significant 
Los Angeles landmarks along the alignment of the Project. Instead, an analysis was based 
entirely on the speculation of an expert as to how viewer groups would be likely to consider 
visual impacts. The many public comments on the Project’s aesthetic impacts show that the 
Project EIR’s speculative conclusions regarding how imagined viewer groups would experience 
the Project are highly inaccurate. 

131. In addition to relying on speculation, the EIR’s aesthetic analysis suggests that 
because visual resources are located within “heavily urbanized areas” most viewers would be 
less sensitive to impacts. This conclusion falls particularly flat with respect to impacts to LA 
State Historic Park, which was designed to provide a “rejuvenating respite from the surrounding 
urban landscape,” not to have private transportation infrastructure built within it. The design of 
LA State Historic Park was centered on its cultural and historical importance and its rare and 
unique views, and the EIR’s analysis of aesthetic impacts minimizes and largely ignores these 
impacts. 


132. The EIR images of gondola cabins and Project structures shows they will be 
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covered in advertising messages, and from the few details provided about Project costs and 
financing it is evident that “naming rights sponsorship revenue” is a critical source of proposed 
capital and operational funding. The Final EIR reassures public commenters that gondola cabin 
signage will not include digital signage on cabin exteriors but explains that it will include 
“static non-illuminated naming rights signage.” The EIR provides static images of the types of 
signage that might be included, but no analysis of the aesthetic impacts of the signage on users 
of our City’s public spaces, including LA State Historic Park. The Final EIR states signage 
“would be consistent with the existing urban condition,” neglecting that park land within the 
urban core such as LA State Historic Park is intended to provide a respite from such conditions. 
There is no discussion of the potentially significant aesthetic impact of gondola cabin signage 
on LA State Historic Park, and therefore no effort made to mitigate these impacts. 

133. Metro abused its discretion and failed to proceed in the manner required by 


CEQA by certifying an EIR for the Project containing an inadequate aesthetic impact analysis. 


The EIR Project Description is Incomplete Due to Project Piecemealing. 

134. Under CEQA, an EIR must contain an accurate project description. (Guidelines, § 
15124; see Washoe Meadows Community v. Department of Parks & Recreation (2017) 17 
Cal.App.5th 277, 288.) But because under CEQA a “project” is the “whole of an action,” the 
project description should include the entire project, including foreseeable development that 
will follow. (Habitat & Watershed Caretakers v. City of Santa Cruz (2013) 213 Cal.App.4th 
1277, 1297.) “The purpose of an environmental impact report is to provide public agencies and 
the public in general with detailed information about the effect which a proposed project is 
likely to have on the environment; to list ways in which the significant effects of such a project 
might be minimized; and to indicate alternatives to such a project.” (/d. at 1299 [italics in 
original], quoting Pub. Resources Code, § 21061.) 

135. Metro’s failure to include within the project description the likely development of 
parking lots at Dodger Stadium causes the EIR’s project description to be incomplete and 


inaccurate, which violates CEQA. 
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The EIR Project Description Has Not Been Consistent and Stable. 

136. “An accurate, stable, and finite project description is the sine qua non of 
an informative and legally sufficient EIR.” (County of Inyo v. City of Los Angeles (1977) 71 CA 
3d. 185, 199.) 

137. The project description in the NOP describes that the Project might optionally 
include “an intermediate station to provide additional transit service adjacent to the Los 
Angeles State Historic Park.” Presentation materials provided by the Project Sponsor following 
publication of the Notice of Preparation describe that such a station would be “next to” LASHP. 
The approved Project places the Chinatown/State Park Station directly within LASHP. 

138. The certification of the Project EIR that failed to maintain an accurate and stable 
project description throughout the environmental review process is an abuse of discretion and 


failure to proceed in the manner required by CEQA. 


The EIR Project Description Improperly Cites the Project’s Proposed Chinatown/State 
Park Station Siting Within Los Angeles State Historic Park as a “Sustainability Feature.” 

139. The Project EIR includes within the project description a list of “sustainability 
features.” Among these features is that the Project would be generally located on sustainable 
sites “within public [right of way], publicly owned property or on previously developed sites.” 

140. Chinatown/State Park Station would be located primarily within LA State 
Historic Park. The total footprint of the station is 2,605 square feet, with 2,195 square feet on 
park land. The total overhang of the station canopy is estimated to be 15,030 square feet, with 
9,320 square feet overhanging the Park. 

141. The aerial alignment for the Project would also utilize a substantial amount of 
LASHP land. The Draft EIR discloses only 59,470 square feet plus an indetermined 
“Additional Separation Buffer.” The Final EIR discloses that the “Additional Separation 
Buffer” will be 10 feet on each side of the alignment, adding approximately 22,000 additional 
square feet to the aerial alignment within the Park. (The additional one-half acre used for the 


Project’s aerial alignment in the Park for the “Additional Separation Buffer” was not disclosed 
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in the Draft EIR, and not clearly spelled out in the Final EIR.) 

142. LA Parks Alliance criticized the characterization of the Chinatown/State Park 
Station location as being a sustainable feature of the Project. While LA State Historic Park is a 
“publicly owned property” and could even be considered a “previously developed site,” it is 
deceptive to characterize the Park in this way in the project description of an EIR for a private 
project that seeks to utilize the land. 

143. The Final EIR response to the LAPA comment is that other locations within 
LASHP where Project components might have been sited would have had even greater impact, 
and therefore the selected site is appropriate to list as a sustainability feature. 

144. The California Department of Parks and Recreation (“State Parks”) comment on 
the Project’s proposed use of LASHP recommended further analysis of the “substantial loss of 
property within LASHP,” which State Parks estimated to be 1.87 acres, or six percent of the 32- 
acre park. State Parks also noted “numerous trees will need to be removed” to permit the 
Chinatown/State Park Station and gondola aerial alignment within the Park. State Parks 
expressed concern that the Project would “reduc[e] the available park space for event 
organizers and public park users.” State Parks also requested further review of “the impairment 
of scenic viewsheds and high-value open space.” 

145. The Final EIR response to State Parks’ request for further analysis of the 
substantial loss of state park land justifies the Project’s siting within LA State Historic Park in 
part on the fact that the footprint of Chinatown/State Park Station is only 2,195 square feet, or 
“~.1% of the total 32-acre park,” and the 9,320 square foot overhang of the Chinatown/State 
Park Station canopy within LASHP would provide “much needed shade.” The Final EIR 
repeats the deceptive claim that Chinatown/State Park Station utilizes only “~.1% of the total 
32-acre park” approximately 80 times. In response to State Parks’ concern that further study 
was necessary of the Project’s impairment of scenic viewsheds and high-value open space, the 
Final EIR explains that the Project would “protect and enhance scenic viewsheds and features” 
of LA State Historic Park “by minimizing impacts to aesthetic resources.” 


146. The location of the Project within LASHP is not a “sustainability feature,” it is an 
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unanalyzed significant environmental impact. Project structures and components will 
permanently take land from LA State Historic Park, remove trees and other vegetation, and 
limit the program activities and land available to park users. 

147. The EIR’s gross mischaracterization of a significant environmental impact as a 
sustainability feature as well as the EIR’s failure to adequately describe the amount of LA State 
Historic Park utilized by the Project frustrates CEQA’s fundamental purpose to allow for 
informed decision making and meaningful public participation. CEQA requires an accurate 


project description. 


The EIR Project Description Minimizes Project Impacts by Failing to Provide a Complete 
and Accurate Description of Los Angeles State Historic Park 

148. The Draft EIR provides descriptions of prominent landmarks and features within 
the Project alignment, including Los Angeles State Historic Park. 

149. LA State Historic Park’s General Plan and Final EIR describes one of its most 
important aesthetic resources, the view of the downtown Los Angeles skyline, as “spectacular.” 
“As viewed from the north, especially from the northern two-thirds of the property, the Park 
site is a large open space that is in stark contrast to the dramatic skyline of downtown Los 
Angeles. Sometimes referred to as the ‘front porch’ of the City, there are no other sites that 
capture this welcoming view of downtown Los Angeles.” Views of Elysian Park and the 
Verdugo Hills are also discussed as visual resources of the Park. 

150. The Draft and Final EIR describe this “spectacular” aesthetic resource of the LA 
State Historic Park as follows: “Views of downtown Los Angeles are available from the 
majority of the site.” Views of Elysian Park and Verdugo Hills are not even mentioned. 

151. The EIR’s incomplete description of LA State Historic Park minimizes the 


significant aesthetic impact of the Project on the protected aesthetic resources of the Park. 


Metro Artificially Constrained the Selection of Feasible Project Alternatives. 


152. CEQA requires a lead agency to consider a reasonable range of alternatives when 
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evaluating the environmental impacts of a proposed project. (Guidelines, § 15126.6; see Laurel 
Heights Improvement Association v. Regents of the University of California (1993) 47 Cal.3d 
376.) In selecting alternatives for study, a lead agency “shall include those that could feasibly 
accomplish most of the basic objectives of the project and could avoid or substantially lessen 
one or more of the significant effects.” (Guidelines, § 15126.6(c).) A key question is “whether 
any of the significant effects of the project would be avoided or substantially lessened by 
putting the project in another location.” (/bid., subdivision (f)(2)(A).) 

153. Project objectives may not define a project so narrowly “as to preclude any 
alternative other than the Project.” (We Advocate Thorough Environmental Review v. County of 
Siskiyou (2022) 78 Cal.App.5th 683, 692.) “[I]f the principal project objective is simply 
pursuing the proposed project, then no alternative other than the proposed project would do. All 
competing reasonable alternatives would simply be defined out of consideration.” (/bid.) 

154. Metro describes the “overall purpose” of the Project as providing a “direct transit 
connection between [Union Station] and the Dodger Stadium property via an aerial gondola 
system and improve connectivity for the surrounding communities by linking to the Los 
Angeles State Historic Park, Elysian Park, and the neighborhoods along the proposed alignment 
and the region’s rapidly growing regional transit system at [Union Station].” (Draft EIR, p. 2- 
12.) The general project purpose statement is followed by a lengthy list of “project objectives,” 
many of which artificially constrain the discussion of potentially feasible alternatives to the 
Project. 

155. Four of the EIR’s thirteen bullet-pointed project objectives are artificially narrow 
and constrain consideration of feasible project alternatives. These include: 

a. Attracting new riders to Metro through a unique experience of an aerial transit 
system connecting to Dodger Stadium; 

b. Improving transit rider experience by providing unique scenic view of the Los 
Angeles area to ART passengers and Dodger fans; 

c. Bring a world class aerial transit system to the Los Angeles area; and, 


d. Provide a sustainable form of transit by operating the [Aerial Rapid Transit] 
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system with the use of zero emission electricity with battery storage backup in 
order to reduce GHG emissions and improve air quality. 

156. The above project objectives all require the ultimate project be an “aerial rapid 
transit” gondola system and define out of consideration feasible project alternatives, illustrating 
that the principal project objective is pursuing the project. The EIR specifically identifies each 
of these four project objectives as not being met in rejecting the Transportation Systems 


Management (“TSM”) Alternative. This is improper under CEQA. 


The Project Findings and Statement of Overriding Considerations are Not Supported by 
Substantial Evidence. 

157. A lead agency’s factual conclusions must be “supported by substantial evidence 
in the light of the whole record.” (Pub. Resources Code, §§ 21168, 21168.5.) “Substantial 
evidence” is defined as relevant, reasonable information and inferences that a fair argument can 
be made to support a conclusion, including facts, reasonable assumptions predicated upon facts, 
and expert opinion supported by facts. (Guidelines, § 15384(a).) Argument, speculation, 
unsubstantiated opinion, and inaccurate or erroneous evidence does not constitute substantial 
evidence. (/d.) 

158. The Project EIR fails to disclose and analyze potentially significant 
environmental impacts arising from foreseeable development at Dodger Stadium. Such 
development would result in increased vehicle miles traveled (“VMT”), increased greenhouse 
gas emissions (“GHG”), and induced growth, undercutting the EIR’s analysis and conclusions 
with respect to VMT, GHG, and induced growth. The Project findings and statement of 
overriding considerations are therefore not supported by substantial evidence. 

159. The Project EIR dismisses as infeasible the TSM Alternative, identified as the 
environmentally superior alternative. The EIR explains that the TSM Alternative “would not 
meet the majority of the Project’s Objectives in full or in part.” The EIR analysis of the TSM 
Alternative alleges it would at least partially meet four of the project objectives but would not 


meet eight objectives. However, of the eight project objectives alleged to be unmet, four 
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artificially narrow the range of feasible alternatives to require an aerial rapid transit gondola 
system, two others could be easily met with only minor modifications to the TSM Alternative. 
The EIR conclusion that the TSM alternative is not feasible is unsupported by substantial 
evidence. The Project findings and statement of overriding considerations are therefore not 
supported by substantial evidence. 

160. No substantial evidence supports that State Parks is willing to sell or lease any 
portion of Los Angeles State Historic Park for use by the Project. The Project findings and 
statement of overriding considerations are therefore not supported by substantial evidence. 

161. CEQA Guidelines section 15091(a)(2) requires a finding that “changes or 
alterations within the responsibility and jurisdiction of another public agency ... have been 
adopted by such other agency or can and should be adopted by such other agency.” With 
respect to mitigation measure MM-LUP-A, Metro’s finding was made under Guidelines section 
15091 subdivision (a)(1), not section 15091 subdivision (a)(2). Metro has no authority to 
implement mitigation measure MM-LUP-A, which requires a general plan amendment to the 
Los Angeles State Historic Park General Plan. The EIR also provides no substantial evidence to 
support that the proposed Park General Plan amendment would be adequate to mitigate what 
has been only generally identified as a potentially significant land use impact of the Project. 
MM-LUP-A can be implemented, if at all, only by State Parks. There is no substantial evidence 
that State Parks “can and should” adopt mitigation measure MM-LUP-A. The Project findings 
and statement of overriding considerations are therefore not supported by substantial evidence. 

162. The EIR analysis of aesthetic impacts is based on speculative visual preferences 
of hypothetical users of and visitors to El Pueblo de Los Angeles, Union Station, Los Angeles 
State Historic Park, and other visually impacted cultural, historic, and recreational locations 
within the Project impact area. No substantial evidence supports that aesthetic impacts at these 
and other locations along the Project alignment are less than significant. 

163. Metro abuses its discretion by certifying an EIR and adopting the Project’s 
Findings of Fact and Statement of Overriding Considerations that are not supported by 


substantial evidence. 
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The Project Would Require State Parks to Modify an Adopted Mitigation Measure at Los 
Angeles State Historic Park. 

164. Mitigation measures may not be modified or deleted unless the agency 
responsible for imposing provides a legitimate reason for the change and supports the reasoning 
with substantial evidence. (See Napa Citizens for Honest Government v. Napa County Bd. of 
Supervisors (2001) 91 Cal.App.4th 342, 358-359.) 

165. State Parks approved the Los Angeles State Historic Park General Plan and Final 
EIR in 2005. The certified EIR for the Park includes mitigation measure Aes-1, which protects 
LASHP’s visual resources. The Project would locate physical infrastructure within LASHP, 
including the massive Chinatown/State Park Station. Gondola cabins would travel through the 
aerial alignment within the Park along cables suspended through the Park’s airspace as low as 
26 feet above the ground. Project Construction and use of the LASHP airspace conflicts with 
LASHP EIR mitigation measure Aes-1. 

166. The Project EIR asserts that mitigation measure Aes-1 “applies to State Parks’ 
actions and does not apply to the proposed Project.” 

167. The Project’s proposed mitigation measure MM-LUP-A is not intended to replace 
the Park’s mitigation measure Aes-1, as MM-LUP-A is intended to address a land use impact, 
not an aesthetic impact. Mitigation measure Aes-1 cannot be ignored or would in effect be 
modified or deleted by the Project’s use of the Park. The Project EIR cannot be relied upon by 
State Parks to modify or delete mitigation measure Aes-1 because the EIR fails to disclose or 
analyze the Project’s conflict with the mitigation measure. 

168. No reason has been provided to justify the modification or deletion of Los 
Angeles State Historic Park mitigation measure Aes-1, nor has any substantial evidence been 
provided to support any reason for the modification or deletion. Metro does not have authority 
to modify or delete the condition. The Project EIR’s failure to provide a reason for the 
modification or deletion of mitigation measure Aes-1, or to provide substantial evidence in 


support of that reason violates CEQA. 
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PRAYER FOR RELIEF 


In each of the respects enumerated above, Respondent has violated its ministerial duties 


under law, abused its discretion, failed to proceed in the manner required by law, and decided 


the matters complained of without the support of substantial evidence. Petitioner Los Angeles 


Parks Alliance has a clear and beneficial right to Respondent’s performance. Accordingly, 


Respondent’s certification of the Environmental Impact Report and other approvals in this 


matter must be set aside. 


WHEREFORE, Petitioners pray for relief as follows: 


l. 


2. 


For an alternative and peremptory writ of mandate, commanding Respondent to: 
A. Set aside and vacate its certification of the Final EIR for the Los Angeles 
Aerial Rapid Transit Project. 

B. Set aside and vacate its adoption of the Findings of Fact and Statement of 
Overriding Considerations and Mitigation Monitoring and Reporting Program for 
the Los Angeles Aerial Rapid Transit Project. 

C. Set aside and vacate its approval of the Los Angeles Aerial Rapid Transit 
Project with Design Option A pursuant to Public Utilities Code section 130252. 
D. Require preparation of a legally adequate EIR, including its preparation by 
the properly designated lead agency, before any re-approval of the Project. 


For an order enjoining the Respondent and Real Parties in Interest from taking any 


action to construct any portion of the Project or to develop or alter any part of the Project 


site in any way that could result in a significant adverse impact on the environment unless 


and until lawful approvals subject to CEQA from the City of Los Angeles, California 


Department of Parks and Recreation, California Department of Transportation, and other 


responsible agencies with discretionary review authority over the Project have been 


obtained. 


3. 


For costs of the suit and reasonable attorneys’ fees pursuant to Code of Civil 
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Procedure 1021.5; and, 


4. For such other and further relief as the Court deems just and proper. 


DATE: March 23, 2024 Respectfully Submitted, 
LAW OFFICE OF JOHN P. GIVEN 


Co o N ŻŽ A ù AÀA U WN 


Jóhn Given 
( / Attorney for Petitioners 
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VERIFICATION 
I, the undersigned, declare that I am a member and representative of the Petitioner in this 
action, and I am authorized to make this verification. I have read the foregoing Verified Petition 
For Writ Of Mandate and know the contents thereof, and the same is true of my own knowledge 
except as to those matters which are therein alleged on information and belief, and as to those 
matters, I believe it to be true. 
I declare under penalty of perjury that the foregoing is true and correct. 


Executed this 23rd day of March, 2024, in Los Angeles, California. 


A g 


| Ps A — 


Jon A. Christensen 
ounding Member and Representative 
Los-Angeles Parks Alliance 
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EXHIBIT A 


LAW OFFICE OF JOHN P. GIVEN 
2309 Santa Monica Blvd., #438 
Santa Monica, CA 90404 
john@johngivenlaw.com 
(310) 471-8485 


March 23, 2024 
Via PERSONAL SERVICE: 


California Attorney General 
300 South Spring Street, Ste. 1700 
Los Angeles, CA 90013 


RE: Challenge to Los Angeles County Metropolitan Transportation Authority’s 
Approval of Los Angeles Aerial Rapid Transit Project 
State Clearinghouse No. 2020100007 
Metro File Nos. 2024-0743 & 2024-0132 
(Related Metro File Nos. 2021-0456, 2019-0169) 


Honorable Attorney General: 
Please find enclosed a copy of the Petition for Writ of Mandate filed in the above- 
captioned matter, challenging the Los Angeles County Metropolitan Transportation Authority 


approval of the above-captioned development project located in the City of Los Angeles. 


Petitioners assert that Metro’s approval of the project violates the California 
Environmental Quality Act. 


This Petition is being provided to your office pursuant to the notice provisions of the 
Public Resources Code and California Rules of Court. Please contact me if you have any 


questions. 


Sincerely, 


j 
_ John P. Given 
Attorney for Petitioners 


Ce: CEQA@doj.ca.gov 


Encl.: Petition for Writ of Mandate 
Los Angeles Parks Alliance v. Los Angeles County 
Metropolitan Transportation Authority 


EXHIBIT B 


LAW OFFICE OF JOHN P. GIVEN 
2309 Santa Monica Blvd., #438 
Santa Monica, CA 90404 
john@johngivenlaw.com 
(310) 471-8485 


March 23, 2024 


VIA PERSONAL DELIVERY 


Collette Langston, Board Clerk 
Board of Directors 

Los Angeles County Metropolitan 
Transportation Authority 

One Gateway Plaza 

Los Angeles, CA 90012 


RE: Notice of Intent to Sue 
Los Angeles Aerial Rapid Transit Project 
State Clearinghouse No. 2020100007 
Metro File Nos. 2024-0743 & 2024-0132 
(Related Metro File Nos. 2021-0456, 2019-0169) 


Dear Ms. Langston: 


Please take notice, per Public Resources Code Section 21167.5, that Los Angeles Parks 
Alliance intends to file a petition for writ of mandate challenging the certification of the above- 
captioned project. The petition will be brought pursuant to the California Environmental Quality 
Act. 


The petition will seek to set aside the project’s certified environmental impact report and 
all related approvals. 


Sincerely, 


/ 
i f 


( / John P. Given 


X 


